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Catherine B. Templeton, Director
Promoting and protecting the health of the public and the environment

December 18, 2012

Derrick Bellamy o
SC State Ports Authority R
P.O. Box 22287 C
Charleston, SC 29413-2287 -

Re: P/N# OCRM-12-054-B
SC State Ports Authority

Dear Mr. Bellamy:

The SCDHEC Office of Ocean and Coastal Resource Management has reviewed your application to
make improvements to an existing waterfront building and adjacent to Cooper River at 32 Washington Street,
South Carolina State Ports Authority - Union Pier Terminal, Charleston, Charleston County, South Carolina,
and has issued a permit for this work. You should carefully read the description of the authorized project and
any special conditions that have been placed on the permit, as these conditions may modify the permitted
activity. In addition, there are a series of general conditions that should be reviewed. The original and one
photocopy of the permit, as issued, are enclosed. After carefully reading the permit, if you wish to accept the
permit as issued, sign and date in the signature block entitled "PERMITTEE" on the original version of the
permit and return it to this Department. Keep the photocopy for your records.

PLEASE READ CAREFULLY: You are required to sign and return the original version of your
permit to this Department. If this permit is not signed and returned within thirty (30) days of
issuance, OR appealed within 15 days as described on the enclosed “Notice of Appeal Procedure”,
the Department reserves the right to cancel this permit. Please carefully review the enclosed
“Notice of Appeal Procedure” for information and deadlines for appealing this permit.

We have also enclosed a “request for a construction placard” card. You must send in this card
before the time you wish to start construction. At that time a construction placard will be sent to
you to post at the construction site.

PLEASE NOTE: You are not authorized to commence work under the permit until we have received the
original version of the entire permit signed and accepted by you, and a construction placard has been
issued and posted at the construction site. The receipt of this permit does not relieve you of the
responsibility of acquiring any other federal or local permits that may be required.

Sincerely, Z

Steven Brooks
Senior Regulatory Project Manager
Regulatory Programs Division

Cc: Blair Williams, Wetland Section Manager
Patrick Moore, SCSPA
Nathaniel Ball, USACOE

Enclosure

SOUTH CAROLINADEPARTMENTOF HEALTHAND ENVIRONMENTAL CONTROL
Ocean and Coastal Resource Management
Charleston Office - 1362 McMillan Avenue, Suite 400 - Charleston, SC 29405
Phone: 843-953-0200 - Fax: 843-953-0201 - www.scdhec.gov




Catherine B. Templeton, Director
Promoting and protecting the health of the public and the environment

Notice of Appeal Procedure
Pursuant to S.C. Code Section 44-1-60

1. This decision of the S.C. Department of Health and Environmental Control (Department)
becomes the final agency decision 15 calendar days after notice of the decision has been mailed
to the applicant or respondent, unless a written request for final review accompanied by a filing
fee in the amount of $100 is filed with the Department by the applicant, permittee, licensee, or
affected person.

2. An applicant, permittee, licensee, or affected person who wishes to appeal this decision must file
a timely written request for final review with the Clerk of the Board at the following address or
by facsimile at 803-898-3393. A filing fee in the amount of $100 made payable to SC DHEC
must also be received by the Clerk within the time allowed for filing a request for final review.
However, if a request for final review is filed by facsimile, the filing fee may be mailed to the
Clerk of the Board if the envelope is postmarked within the time allowed for filing a request for
final review. T o

« .

Clerk of the Board T FREMA IR SN
SC DHEC botd dw i olees ’J“’p,
2600 Bull Street ’

Columbia, SC 29201

3. In order to be timely, a request for final review must be received by the Clerk of the Board within
15 calendar days after notice of the decision has been mailed to the applicant or respondent. If the
15th day occurs on a weekend or State holiday, the request is due to be received by the Clerk of
the Board on the next working day. The request for final review must be received by the Clerk of
the Board by 5:00 p.m. on the date it is due. A request for final review will be returned to the
requestor if the filing fee is not received on time as described above.

4. The request for final review should include the following:
a. the grounds on which the Department’s decision is challenged and the specific changes
sought in the decision
b. a statement of any significant issues or factors the Board should consider in deciding
whether to conduct a final review conference
C. acopy of the Department’s decision for which review is requested

5. Ifatimely request for final review is filed with the Clerk of the Board, the Clerk will provide
additional information regarding procedures. If the Board declines in writing to schedule a final
review conference, the Department’s decision becomes the final agency decision and an
applicant, permittee, licensee, or affected person may request a contested case hearing before the
Administrative Law Court within 30 calendar days after notice is mailed that the Board declined
to hold a final review conference.

The above information is provided as a courtesy; parties are responsible for complying with all
applicable legal requirements.

July 1, 2010

SOUTHCAROLINADEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
Ocean and Coastal Resource Management
Charleston Office - 1362 McMillan Avenue, Suite 400 - Charleston, SC 29405
Phone: 843-953-0200 « Fax: 843-953-0201 - www.scdhec.gov
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SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
OFFICE OF OCEAN AND COASTAL RESOURCE MANAGEMENT

CRITICAL AREA PERMIT & COASTAL ZONE CONSISTENCY CERTIFICATION

Permittee(s): SC State Ports Authority (,;,‘;\;; IR '
\:\ £ § B SO R
Permit Number(s): OCRM-12-054-B . o
Date of Issuance: December 18, 2012 A
Expiration Date: December 18, 2017
Location: On and adjacent to Cooper River at 32 Washington Street, South

Carolina State Ports Authority - Union Pier Terminal, Charleston,
Charleston County, South Carolina. TMS#: 459-00-00-009.

This permit is issued under the provisions of S. C. Code Ann. Section 48-39-10, et seq., and 23A S.C.
Code Ann. Regs. 30-1 through 30-18 (Supp. 2005). Please carefully read the project description and any
special conditions that may appear on this permit/certification as they will affect the work that is allowed.
If there are no special conditions, then the work is authorized as described in the project description and
as modified by the general conditions. The general conditions are also a part of this permit/certification
and should be read in their entirety. The S. C. Contractor's Licensing Act of 1999, enacted as S.C. Code
Ann. Section 40-11-5 through 430, requires that all construction with a total cost of $5,000 or more be
performed by a licensed contractor with a valid contractor's license for marine class construction, except
for construction performed by a private landowner for strictly private purposes. Your signature on and
acceptance of this permit denotes your understanding of the stated law regarding use of licensed
contractors. All listed special and general conditions will remain in effect for the life of the project if
work commences during the life of the permit. This applies to permittee, future property owners,
or permit assignees.

DESCRIPTION OF THE PROJECT, AS AUTHORIZED

The work as shown on the attached plans will consist of making improvements to an existing
waterfront building. Specifically, the permittee will install 5 pilings, consisting of a 16" precast pile,
driven into the marl to support three elevators and two escalators. The pilings will be constructed
within the existing footprint of pile supported Building #322. Additionally, additional structural
changes will be made to building 322 and two covered staging areas designed to handle passengers,
luggage, and loading & unloading of ship supplies will be constructed. The purpose of the overall
project is to facilitate the relocation of the cruise passenger facility to Building #322.

SPECIAL CONDITIONS

1. Provided that operations for the new passenger cruise facility at Union Pier Terminal are
conducted in accordance with the attached Voluntary Cruise Management Plan (Attachment A).
If there are any future changes proposed to the Voluntary Cruise Management Plan, the
Department must be included in the notification process as outlined on the second page of the
Voluntary Cruise Management Plan titled “Clarification Process of City Consultation Regarding
Cruise Management Plan Alteration”.




Provided that the construction detailed in this permit does not begin until after the Memorandum
of Agreement, dated March 26, 2007 (as amended), between the State Ports Authority and the
SCDHEC has been revised and finalized.

Provided that the SPA require its contractors, for the activities addressed under this permit, to:

a. perform work in compliance with all applicable local, state, and federal environmental
laws and requirements.

b. use low emission vehicles that conform to the federal Tier 2 or higher emissions
standards for all non road equipment between 100 and 750 horsepower.

. e, —— T

c. turn off construction equipment and vehicles not in active use:

d. implement dust control using the best management py 'ct;i.cssj&_thgt may-inglyde, but not be
limited to, water spraying, applying mulch and;;iﬂgpgsﬁfggf L vegetgil ¥l %Rlying
polymers, and spraying tackifiers in compliance with state and federal environmental
regulations.

e. require that all diesel vehicles, construction equipment and generators on site use ultra-
low sulfur diesel (15 ppm), a biodiesel blend approved by the original engine or
equipment manufacturer with sulfur content of 15 ppm or less, or other clean burning
alternative fuel such as propane, where such fuel is commercially and reasonably
available.

Provided that any disturbed critical area adjacent to the construction site be restored to original
contours and conditions upon project completion.

Once the project is initiated, it must be carried to completion in an expeditious manner in order to
minimize the period of disturbance to the environment.

Provided that an as-built survey of the modified terminal facility must be submitted to the
Department within 90 days of the expiration date of the final construction placard. The survey
must be performed by a registered land surveyor, must show all components of the new terminal
facility, and must list the starting and ending coordinates of the new terminal facility in the SC
State Plane Coordinate System, which can be obtained by survey-grade Global Positioning
System equipment.

Provided that in the event that archaeological or paleontological remains are found during the
course of work, the applicant should notify the South Carolina Institute of Archacology and
Anthropology (Mr. James Spirek at 803-777-8170) pursuant to South Carolina Underwater
Antiquities Act of 1991, (Article 5 Chapter 7, Title 54, Code of Laws of South Carolina, 1976).
Archaeological remains consist of any materials made or altered by man, which remain from past
historic or prehistoric times (ie, older than 50 years). Examples include old pottery fragments,
metal, wood, arrowheads, stone implements or tools, human burials, historic docks, structures, or
non-recent vessel remains. Paleontological remains consist of old animal remains, original or
fossilized, such as teeth, tusks, bone, or entire skeletons.




PERMITTEE’S ATTENTION IS DIRECTED TO GENERAL CONDITIONS NUMBERS
FOUR (4) AND FIVE (5). BY ACCEPTANCE OF THIS PERMIT, PERMITTEE IS PLACED ON
NOTICE THAT THE STATE OF SOUTH CAROLINA, BY ISSUING THIS PERMIT, DOES NOT
WAIVE ITS RIGHTS TO REQUIRE PAYMENT OF A REASONABLE FEE FOR USE OF STATE
LANDS AT A FUTURE DATE IF SO DIRECTED BY STATUTE.

THE PERMITTEE, BY ACCEPTANCE OF THIS PERMIT AGREES TO ABIDE BY THE TERMS
AND CONDITIONS CONTAINED HEREIN AND TO PERFORM THE WORK IN STRICT
ACCORDANCE WITH THE PLANS AND SPECIFICATIONS ATTACHED HERETO AND MADE A
PART HEREOF. ANY DEVIATION FROM THESE CONDITIONS, TERMS, PLANS AND
SPECIFICATIONS SHALL BE GROUNDS FOR REVOCATION, SUSPENSION OR
MODIFICATION OF THIS PERMIT AND THE INSTITUTION OF SUCH LEGAL PROCEEDINGS
AS THE DEPARTMENT MAY CONSIDER APPROPRIATE.

P

e >
T e

Permit Number: OCRM-12-054-B

Your signature below, as permittee, indicates that you accept and agrée to compl wi*fh%ff?e?terms
and conditions of this permit.

(PERMITTEE(S) (DATE)
SC State Ports Authority

This permit becomes effective when the State official, designated to act for the Office of Ocean and
Coastal Resource Management, has signed below.

e Bl 12/ig (12

(PROJECT MANAGER, WETLAND SECTION) (DATE)
Steven Brooks

or her Designee

Other Authorized State Official




GENERAL CONDITIONS:

This construction and use permit is expressly contingent upon the following conditions which are binding on the permittee:

1.

10.

11.

12.

13.

14.

15.

16.

That the permittee, in accepting this permit, covenants and agrees to comply with and abide by the provisions and conditions
herein and assumes all responsibility and liability and agrees to save OCRM and the State of South Carolina, its employees or
representatives, harmless from all claims of damage arising out of operations conducted pursuant to this permit.

That if the activity authorized herein is not constructed or completed within five years of the date of issuance, this permit shall
automatically expire. A request, in writing, for an extension of time shall be made not less than sixty days prior to the
expiration date.

That all authorized work shall be conducted in a manner that minimizes any adverse impact on fish, wildlife and water quality.
That this permit does not relieve the permittee from the requirements of obtaining a permit from the U. S. Army Corps of
Engineers or any other applicable federal agency, nor from the necessity of complying with all applicable local laws,
ordinances, and zoning regulations. This permit is granted subject to the rights of the State of South Carolina in the navigable
waters and shall be subject, further, to all rights held by the State of South Carolina under the public trust doctrine as well as
any other right the State may have in the waters and submerged lands of the coast. .

That this permit does not convey, expressly or impliedly, any property rights in.real estate-er magerial nor any exclusive
privileges; nor does it authorize the permittee to alienate, diminish, infringé-upon or otherwise restrict the property rights of
any other person or the public; nor shall this permit be interpreted as appropriating public properties for privgtg use.

That the permittee shall permit OCRM or its authorized agents or representatives to make periodic inspeations at any time
deemed necessary in order to ensure that the activity being performed is in accordance With the'terms and'conditions of this
permit.

That any abandonment of the permitted activity will require restoration of the area to a satisfactory condition as determined by
OCRM.

That this permit may not be transferred to a third party without prior written notice to OCRM, either by the transferee’s
written agreement to comply with all terms and conditions of this permit or by the transferee subscribing to this permit and
thereby agreeing to comply.

That if the display of lights and signals on any structure or work authorized herein is not otherwise provided for by law, such
lights and special signals as may be prescribed by the United States Coast Guard shall be installed and maintained by and at
the expense of the permittee.

That the permit construction placard or a copy of the placard shall be posted in a conspicuous place at the project site during
the entire period of work.

That the structure or work authorized herein shall be in accordance with the plans and drawing attached hereto, and shall be
maintained in good condition. Failure to build in accordance with the plans and drawings attached hereto, or failure to
maintain the structure in good condition, shall result in the revocation of this permit.

That the authorization for activities or structures herein constitutes a revocable license. OCRM may require the permittee to
modify activities or remove structures authorized herein if it is determined by OCRM that such activity or structures violates
the public’s health, safety, or welfare, or if any activity is inconsistent with the public trust doctrine. Modification or removal
under this condition shall be ordered only after reasonable notice stating the reasons therefore and provision to the permittee
of the opportunity to respond in writing. When the Permittee is notified that OCRM intends to revoke the permit, Permittee
agrees to immediately stop work pending resolution of the revocation.

That OCRM shall have the right to revoke, suspend, or modify this permit in the event it is determined the permitted structure
(1) significantly impacts the public health, safety and welfare, and/or is violation of Section 48-39-150, (2) adversely impacts
public rights, (3) that the information and data which the permittee or any other agencies have provided in connection with the
permit application is either false, incomplete or inaccurate, or (4) that the activity is not in compliance with the drawings
submitted by the applicant. That the permittee, upon receipt of OCRM’s written intent to revoke, suspend, or modify the
permit has the right to a hearing. Prior to revocation, suspension, or modification of this permit, OCRM shall provide written
notification of intent to revoke to the permittee, and permittee can respond with a written explanation to OCRM. (South
Carolina Code Section 1-023-370 shall govern the procedure for revocation, suspension or modification herein described).
That any modification, suspension or revocation of this permit shall not be the basis of any claim for damages against OCRM
or the State of South Carolina or any employee, agent, or representative of OCRM or the State of South Carolina.

That all activities authorized herein shall, if they involve a discharge or deposit into navigable waters or ocean waters, be at all
times consistent with all applicable water quality standards, effluent limitations and standards of performance, prohibitions,
and pretreatment standards established pursuant to applicable federal, state and local laws.

That extreme care shall be exercised to prevent any adverse or undesirable effects from this work on the property of others.
This permit authorizes no invasion of adjacent private property, and OCRM assumes no responsibility or liability from any
claims of damage arising out of any operations conducted by the permittee pursuant to this permit.
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VOLUNTARY CRUISE MANAGEMENT PLAN
SOUTH CAROLINA STATE PORTS AUTHORITY
AND
CITY OF CHARLESTON

(1) The number of cruise ships will be no more than 104 calls per calendar
year.

(2) The port will host no more than one ship at a time at the cruise terminal.

(3) The terminal will be designed at the northern end of Union Pier to
accommodate ships consistent with the size and profile that have called
Charleston in the past (1,900 to 3,500 passenger design capacity)

(4) A Traffic Management Plan which removes maritime cruise traffic from
City streets as soon as possible as well as continued coordination and
communication with the Charleston City Police Department and the City
Special Events Committee.

(5) A continued commitment by the SCSPA to contribute an allocation to the
DASH Downtown Shuttle program, as described in the City Agreement
with the SCSPA, providing free shuttle rides to those traveling in the
downtown areas of the City.
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CLARIFICATION OF PROCESS OF CITY CONSULTATION REGARDING

CRUISE MANAGEMENT PLAN ALTERATION

Should the SCSPA, at any future date, deem that any material change should be
made to the Voluntary Cruise Management Plan, at least one year prior to
effecting any such change the following will be done:

(1)

“)

(5)

(6)

(N

(&)

Written notification to the Mayor and City Council.

Written notification to the Cruise Neighborhood Advisory Council.

Written notification to Charleston Metro Chamber of Commerce and the
Maritime Association of South Carolina.

Written notification to the Historic Charleston Foundation and the
Preservation Society,

The convening of a community forum to discuss any material change to
the plan.

The solicitation of public input through one or more public hearings,
including a public hearing at a City Council meeting.

Careful and thoughtful consideration of the public input.

Report to the Mayor and City Council of the SCSPA board and staff
findings and decision.




